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Abstract

This paper examines the Libyan Draft Constitution, prepared and issued by
the Constitution Drafting Assembly (CDA) on July 29, 2017. Employing a
critical analytical approach, the study explores the merits and shortcomings
inherent in various provisions throughout the draft. The findings highlight
several significant advantages, including the adoption of popular elections
for selecting various public authorities, the establishment of the principle of
the peaceful transition of power, the fortification of the judiciary with robust
constitutional guarantees, and an expanded recognition of fundamental
rights and freedoms. Conversely, the study identifies several critical flaws
that may adversely impact the state’s future and political stability. These
include the deliberate deferral of contentious issues to future
legislatures—rather than resolving them within the constitutional text
itself—and the inclusion of the physical area of electoral districts when
determining parliamentary seat allocation, a concept subsequently referred
to as the "geographical criterion”.

Keywords
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